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A liETTSR 

TO THE REV. WILLIAM W.PHILLIPS, D.D* 



My object, in addressing to you a printed letter, is to redress 
the balance of public opinion concerning a cause on which it 
has been unfairly biased, by the publication of your plausible 
and uncontradicted evidence. The public mind, like the mind 
of one person, maybe misled by fraudulently candid, and in-» 
geniously simple ex-parte statements, and under their influence 
its decisions may be unjust ; but when disabused of these, it 
will decide w^ith the pure sceptre of unerring truth, and none 
but the guilty need fear. To lay before it, therefore, the means 
of self-adjustment, so far, indeed, as my peculiar situation 
will enable me to supply them, is an effort due to the public, 
whose honor will be involved not less deeply than my fate in 
the judgment it may pronounce upon my cause, and is due 
to my unhappy relatives and friends who stand with me before 
its tribunal the objects of your relentless prosecution. 

I will offer no apology for making the Press the medium of 
my defence, for it is well known I am so fettered by the legal 
restrictions of your indictment, that I can avail myself of no 
other; and you, or your friends, have made sufficient use of 
this engine in prejudicing my cause, to justify my selecting it, 
had I a choice^ But how feeble an agent is it in my hands, 
* when compared to the power it possesses in yours ! You could 
stand before a jury and an assembly of your fellow citizens, 
and deliberately detail a well conned naiTative, fraught, from 
its beginning to its end, with unmitigated slander against me 
and my family, and all the while complacently enjoy the avi- 
dity with which dapper Reporters were driving their pens to 
transfer it to public Journals, which would speedly secure you 
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Che iympathetio prejudices of thousands of eoininuiiicatir« 
and influential beings ! But I could make no statement 
either recriminatory or defensive ; I could not say a word 
either to contradict or to explain ; and I had not enough 
interest with any public print, to induce it to publish even the 
remarks of my counsel upon your evidence, — altliough it was 
well known this was the only kind of contradiction it could 
receive, and, therefore, the only public guide to an impartial 
estimate of its truth. And you could still employ this engine, 
were you dissatisfied with the services it has already rendered 
you, to propagate any further calumny against me which 
either you or your friends ifiight deem necessary ; and you 
could do this with absolute impunity. But were I to em-* 
ploy it, merely to support charges against you which I have 
already made upon oath, and which it might be essential to 
my character, and to my liberty, that I should maintain, then 
any printer or publisher whom I might select, would soon 
become the happy object of the tender assiduities of Mr. 
Maxwell, of the kind enquiries of Mr. Price, and of thu 
heraldic sensibilities of Mr. Griffin ; and, after having been 
delighted with the many little winning ways which the District 
Attorney has, would presently find himself possessed of suffi-^ 
•tient information and leisure to compose a small treatise upon 
the law of libel. Thus restricted am I, in the use of the only 
means of defence which my situation allows me. 

That you and your infatuatefl followers should have em- 
ployed a power over public opinion compared to which the 
power of the rod of sacred history over the physical world 
3eems to have been limited, was indeed most natural, from 
the unexpected and disagreeable position in which you were 
placed by the remarkable indecision of the jury which tried 
your cause. For by what other means could you hope to 
bring another jury to agree upon a verdict which would cover 
a whole family with infamy, and immure it in the gloom of a 
prison for five years, and which would, at the same moment, 
reinstate you upon that eminence of purity and moral splendor 
from which my accusatidnSy and your ows acknowledge^ 
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ladiscretioBi, bad dethroned you i You are wise in jotu 
generation ; and fully entitled to that attribute of your pro- 
ffessional charactet* which should resemble the tvisdom of the 
aerpent* After a trial of fifteen hours prolongation, — and 
of which time, your own testimony, the nrgumeiits and elo- 
quence of your counsel, the splendid Demosthenian oration 
of the District Attorney, and the strenuous advocacy of the 
Recorder, occupied seven tentbs,-^the jury, to whom this 
^gg^cg^^^ force had been applied^ retired to consult upon 
their verdict. Then did your friends chuckle and- smile in a 
manner that, to my mind, spoke nearly the same language 
^yhich you s»id the smiles of my brothers spoke to yours, when 
yo» first met them to compromise the crime with which w^ 
charged you : it seemed to say, '* we have them now !" ^id 
I could not but feel that I and my relatives were hopelessly 
in your power. How could I otherwise expect? Chained 
together in one indictment, every earthly being who could 
have given any testimony, either inadmissible or direct, to 
rebut, to unravel, or in anyway to counterbalance yours, was 
rendered incompetent to utter one word. What then could 
I hope from a jury which had been sworn to decide according 
to evidence ? Opposed to a phalanx of legal ability than 
which none more invincible or formidable could have been 
combined from among the whole profession in this city, what 
could I hope from the efforts of my solitary counsel, able and 
indefatigable though they were ? But the jury manfully tore off 
the folds of the forensic monster with which they had retired 
burthened and convolved^ and, after a struggle of eight hour9 
continuance, returned a verdict of entire acquittal in behalf 
of my sister Jane, of solemn silence respecting the guilt of 
ber co-defendants, and of solemn silence respecting the ange- 
lie purity of Dr. Phillips ! 

What could have reduced the majestic march of your pro- 
' secution to so '^ lame and impotent" a conclusion? Was it 
that the jury doubted the undeniable fact that I and my rela- 
tives had united to demand a sum of money of you to com* 
promise an alleged injury for whi^h we threatened to seek 
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an alternative reparation before a public tribunal .^ No ; thilf 
they could not doubt, for this we never even instructed our 
eounsel to deny ; but they doubted whether our demand, and 
the unanimity ivilh which we made it, were not justified by the 
truth of the charge upon which we had presumed to urge it, 
and upon which we had subsequently presumed to indict you. 
They doubted whether you came into court with clean hands. 
They doubted whether a whole family of illiterate English 
peasantry, but Recently arrived in a strange land, were at 
all likely to proceed to such lengths upon an accusation 
which they did not at least believe to be founded Opon some 
substratum of truth. They doubted whether an aged father 
and mother, who believed their eldest daughter had suffered a 
fibameful violation — and whether her brothers, and sisters, and 
husband, who believed the same fact, had committed so great 
a crime in uniting to demand of her ravisher a pecuniary 
Reparation, that it required a sentence of five years' imprison- 
Ibient to adequately punish it. They doubted whether you 
could justly prosecute these persons for a conspiracy, to every 
act of which you had been a consenting and directing party, 
and which, indeed, but for your own secret and temporising 
Hegociations, would have at once assumed the character of a 
public prosecution, fully as open, and at least as honorable, as 
your own. And of all these doubts they so far awarded uS 
the benefit, as to decline exposing us to the consequences of a 
Verdict of Guilty!- Now how could you expect any future 
jury of twelve honest and discerning men, to be less conscien- 
tiously inclined to the side of mercy, with such facts, and 
Others far more forcible, starting forth to their view from your 
own testimony itself? Why, you complacently reflected upon 
the massive, and almost irresistable, influence which you could 
command, and chivalarously buckled yourself up for the enter- 
prise* You knew that the almost ubiquitous diffusion of the 
public journals would, within a few hours, enkindle in your 
favor the indignant sympathies of nearly every individual in 
the city, who had not enough leisure or acumen to subject your 
■tatetoent to the test of that close examination and analysis 
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which the ingenious plausibility of its texture renders nee«f-i 
sary to protect the judgement from delusion. And you knew 
too, that a base, false, foul, and unnatural attempt had been 
made by your friends, to identify your cause with that of Re- 
ligion in the abstract, and you was enough acquainted with the 
just attachment and reverence of the community towards 
this cause to know that the stratagem would captivate the 
hearts and judgments of thousands, who would otherwise 
have made it a point of personal honor to guard the balance 
pf public justice from whatever would affect its equilibrium* 
You even instructed your counsel to wave this wand over 
the public mind ; and loudly eloquent were they upon the 
topic of ** attacking Religion in the person of its minister ;" and 
so, whilst all this amalgamated influence was yet glowing in 
the moulds of public opinion, you hastened on your cause for 
a new. trial. You did not wait until the commencement of 
another term of the Court of Sessions; a few days only, were 
the utmost breathing time you would allow ; but, like those 
of the renowned knight of La M ancha, your attacks were not 
rewarded with a success at all proportioned to their inpetu- 
osity. The hand of Divine Providence, arrested your holy 
endeavors* . In addition to a constitutional disease which 
had developed itself before I left your house, and which had 
been sensibly aggravated by the almost insupportable ex- 
haustion and fatigue of my protracted trial, I was, immedi-> 
ately afterwards, seized with varioloid, and rendered unable 
to attend my second contemplated ordeal. Indeed the Re- 
corder humanely remarked, that it might endanger the 
health of the audience to cdmpel me to attend the court in 
the dreadful state I then was ; and my trial was accordingly 
postponed until the next term. The appointed day again 
arrived, but an abscess (feelingly called in the newspapers 
/* a slight tumor") the frequent result of eruptive diseases^ 
prevented my appearing in court; for it rendered roe una- 
J>le to leave my bed. But was this second disappointment 
-4o,be endured? The court, the bar, the audience, were ex-« 
Iftsperated at a motion for postponement ^ which they almqit 
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mnritdrsally d^m^d a mere dubterfage t6 uttMn me tt6m 
prosecution, although it was supported by medical ceirtificatei» 
and collateral affidavits, as respectable as any ever 6UbmitC(dil 
to a court. Yet what wad. to be done^— I Was ddt in court, 
whether able or not ; and my only retained counsel, Mt» 
Dudley Selden, being also absent, another postponement wai 
inevitable. To remove, however, from the public mind thd 
injurious inipression that these delays were urged to weAtf 
Out the due demands of justice, Mr. Shankland, counsel &t 
my husband, Andrew Agnew, frankly proposed that the court 
should select physicians to examine my state of health, whos4ft 
certificates they would deem authentic and satisfactory ; and 
that, in case they should report me still disabled by illness, il 
decent and adequate time should be allowed me to recovet 
my healthj before I were again called to sit fifteen hours, thi 
delighted auditress of your richly eulogistic description of my 
character. After some little finesse on the part of your coun» 
ftel, the court so far acceded to the proposition aS to llgrei 
that Doctors Rhinelander, Mott, and Hosack, should be re^ 
quested to certificate my. state of health ; but they also >de^ 
elared their intention to issue a warrant to their officers^ttt 
bring me before them on the following Monday, by force, ia 
ease these physicians did not report n>e unable to give a VO^ 
luntary attendance, and my counsel should decline to innsat 
the responsibility of apjiearing for* me in my absence. Mr* 
Selden, coming into court shortly afterwards, and being In* 
formed of this peremptory appointment, requested that Si 
might be extended two days longer, to afford me a liltl'4 
further time to recruit my strength. But the order was nb^ 
Solute, and th6 request denied. Monday the lilth inStaM 
tame, but with it came not Margaret Agnew^ iior ber coua«* 
sel, Mr. Selden, nor the bench warrant, nor the phyeiciant^ 
certificate ! The cause was gravely moved on ; a gentltiMft 
of the bar, who beeame^a voluateer oounsel for me, as grwm» 
ly mbred it off. Ha Said I was iH, and the odurt could MSt 
imy i was x^IL Ha prodacad a i^yaidan's certtfieaia of mf 
{Jdoess^aiid tba eourt eauld aai |»rodiiaa tins aerHHdat^ar 
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Doctors Rhinelftiider, ttott, and Hosaek, that I waa in healtlft 
|Iad this certificate been produced, it would no doubt have 
perfectly satisfied every perspn who might have heard it rend^ 
that I lyas laboring under a severe, and probably fatal, n01ic- 
tion ; but this was neither the object pf the coort nor of the 
iDOunsel for the prosecution. This certificate was mpprtstvd ; 
Und, instead of it, aq affidavit from one William A. Hafden^ 
brook, was read by your counsel, vrhich stated the disponent 
bad been informed by some neighbor pf mine, that I wa< 
sufficiently recovered to go to the pump for water, and that | 
had been seen doing so. The court, however, undoubtedly 
felt that their honor would have been too openly compromised 
by proceeding to extremities upon the sanctipn of a hearsay 
^ffidavit of this kind, after having suppressed the highly rer 
fpectable medical certificate by which they had agreed to be 
gmlded, and no bench warrant was issui^d, |Still, it was cru^^ 
elly vexatious, pungently annoying, that a family of pooi^ 
illiterate foreigners, possessing neither money nor votes; 
should tbus elude the rod of justice, wielded as it was by ^ 
Minister of the Gospel ; and it was rather marvellous too 
that jthe Almighty, under these circumstanc/ss, should keep 
me in a state of health at all equivocal. Your counsel were 
varrafy ini^ignant ; and the court, who had been extra-judi-* 
(cially devoted to your cause from its commencemient, could 
not conceal their participation in the feelings Alderman 
Cebra knit bis brows, and looked as angry as his fine good? 
natqred eountenance would allow him ; the worthy Recorder 
grew ruddy, and seempd to have a needle, or something of 
)the l&ind, ia the cushion of his chair; and Alderman Sharpo 
sat like the incubus of disappointment upon the bosom of 
ilisease. Mr. Selden, my counsel, was absent on a delegatipii 
to Albany $ but in ease be did not return within a few days, 
wmild my volunteer counseU Mr. Mott, appear for rae< in the 
pr^able event of my continued illness f In reply to this enr 
(yiify» Mr* Sfaankland, ray husband^s counsel, read an affi- 
^mt^ thai morning made by me» statnig that I had retained' 
ipa eottiisel bul Mr. Setdea, wh<^ had abae jbeto made ^c? 



Digitized by 



Google 



10 

quainted with the facts of my case, and especially with those 
on which I grounded my defence. But still, would Mr. Molt 
undertake to appear for. me, if the court would mercifully 
postpone my trial another week ? Mr. Mott, not foreseeing 
the snare which your counsel were laying for my cause, and 
scarcely seeing how to extricate himself from the dilemma in 
which his gratuitous officiousness had placed him, made an 
ambiguous, hazy, contra-conditional kind of promise that he 
would do so. The court bustled, nibbed their pens, and made 
a minute of this, as an absolute undertaking — in the very 
teeth of my affidavit ! 

The case was now peremptorily set down for Monday the 
.1.9th instant. Well, the world rolled steadily upon its axi^, 
.and this Monday came as punctually as its predecessor. The 
court-room was crowded as it was wont to be whenever this 
cause was expected to proceed ; and an officer informed the 
audience, that unless they gave way, the gallery assuredly 
would. His Honor, the Recorder, and his associate Judges, 
^took their seats ; the District Attorney moved that the cause 
of tbe Rev. Dr. Phillips against the Agnews and Grahams 
be proceeded in ; and the clerk of court called the several 
defendants by name ; but Margaret Agnew answered, not, 
either personally or by counsel. Mr. Selden was there, and 
Mr. Mott was there, but not for Margaret Agnew ! 'VMr. 
Selden,'' says a public report, ^'rose, and said he was ready 
to goon with the case of George Graham, the only one of 
the defendants for whom he now appeared as counsel, Ajar* 
garet Agnew, he understood, was still sick, and entirely unable 
to attend in court ; and he could not, therefore, think of incur* 
ring the responsibility of appearing for her under such cir- 
cumstances. He understood that the physicians who were 
appointed to examine this woman's state of health, had pre* 
seated certificates which, if read in open court, must satisfy 
every person who heard them, that she was in a state which 
rendered it impossible for her to attend in court during the 
progress of this trial ; and, whilst he was at Albany, he had 
received a letter from Dr. Rbinelander, in which this descrip* 
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tion of her health was repeated. The court might send their 
ministers to coerce her attendance if they chose ; but he was 
confident she could not remain .two hours ; and her state 
altogether wa^ such as to render it highly probable that her 
cause would soon be tried by a higher tribunal than any which 
had hitherto been so anxious to decide it. Under these cir* 
cumstances, he begged the court not to consider him her 
counsel, for he had fully resolved not to incur so serious a 
responsibility." The Recorder, now mild as a water-melon, 
said he really could not blame the learned counsel for his 
determination, if his client were in this state ; and her 
trial must certainly be deferred, unless some counsel, duly 
authorised, would appear for her. But where was Mr. Mott— - 
had not that gentleman pledged himself to appear for her 
that day ? Mr. Mott said no ; he had merely acted for her, 
last week, to urge the postponement of her trial ; and that ho 
had distinctly informed the court, he would not appear for 
her, to-day unless she could herself attend ! Messrs. Price 
and Maxwell, confidently requested the Judges to refer to 
their minutes, and there, sure enough, they found a positive 
pledge on the part of Mr. Mott! The court did not at all 
laugh when they read this memorandum ! but gravely told 
the unhappy counsellor, that they should examine into the fact 
of his having undertaken to act as counsel for this woman 
when he had no authority to do so; and, if they found he had 
been treating the rules of court drsdainfully, they knew how 
to support their own dignity, and prevent such misconduct in 
future ! Mr. Selden called Mr. James W. Lorraine, to testi- 
fy to my state of health, and the following is his testimony, 
as reported in the public papers : — " I saw Margaret Agnew 
last evening, and she was then very ill ; her leg was very 
much swollen, and she was unable to walk or stand ; she is 
otherwise very ill, and, as I think, dangerously so ; she has 
never been out of the house since her trial, although it has 
been stated here, that she has been to the piimp for water; but 
this was false, for it was her sister, 6h^ being herself unable 
to stand, much less to walk out." 
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' ¥h6 worthy ttcfcor^er ti6w said, what he ishoiiid faiire saWl 
long before, and what he wotild have said, from the earliest 
re-rommencetnent of the prosecution, but for the influenea ^ 
of that private pr<^judication of my case, ivhich has so often^ 
in the minds of other admihistratbrs of justice, been a causil 
bf pollution to the pure stream of its impartiality; he said* 
'''it* would, in every sense^ be highly improper to force on n 
prosecution of this l&ind agaihst a defendant upon whom tb<E^ 
afflictions of Divine Providence so severely rested ; and that^ 
tantii I were fully able fo attend ihy trial in person^ it would 
tibt idkjB place | thib bets bf God,^' he added^ *' coiild injure nt 
Jasi ibaiise) it became ercty bHe to acknowledge them with 
i'^Verence, and, wheh they were afflictive, Vrith a humane 
^yhipathy for the sijfferer.'* Here spoke, with A feeling 
due to his heart, and with a dignity due to his station, a 
Irnan aiid a judge, who jias, fok- a long series of yiears, b^en thi 
Ichicf admiAi$tr4tdr i)f criminal justice^ in the most populoui 
city of the thost truly «^xalted i^ation upon the earth. But t 
am told) Sir, that, on hearing tbis division, your eountenanctt 
became nbarly as long as tbb' spire of yonr church, that yoii 
looked unutterable things^ ^nd that your coun^l looked like 
gentlemen tit somi^ small degree iastbnished. They, however^ 
urged the court to pi^oeebd to th^ trial of the other defendant! 
bn the indictment; biit thb Recorder, to whose, mind this 
iiuddeu reflux of jtTst and virtuous feeling sbekned to have 
imparled much lofty titid dignified decision, deblared he couki 
kiot permit such a toursie t>f pro<6eeding, for that all the de^ 
' fendants must be trit^d together, either in person or by coiiti*' 
iBeK Indeed it seems probable that this proposition of those 
shrewd gentlemeh, \^At hi'erely intended tb convey a sort ct 
l^taliatory sarcastic reminisi-erice to tlie tnind of the worthy 
.judge, for they could not havb forgot hoi^ iHrenuously he had 
persisted in refusing to allow these pehsons a separate trial. 
Having incidentally alluded to this last fact, t will her# 
briefly advert to it as bon^titnting, in my opioion, the orijgiii 
of ail the disappointmeftt and confastoa wfaidi iias att«iiMl 
your prorsecutiom 
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iSVery ptt$^ who heard my Immed coinnol*! openiiif 
disctiBsion upon this subject, and whose xnind was dot as in^ 
irii}oer%ble to argument as thoug^h it had been ihrice dipped 
in an intellectual styx, must have been convinced that th^ 
indulgence of allowing one or more of the defendants in this 
indictment a separate trial, was one which the statute left it 
lo the discretion of the court to afford ; and that the peculiar 
eircunastatices of our case were sach as to make the extension 
df this indulgence to us, essential to the impartial ends of jus'- 
tice* He argued this, from many precedents, of the most direel 
applicability, both in the jurisprudence of this country and of 
Great Britain ^ and forcibly remari(ed that, in refusing.hia 
tnotioU) the court would be establishing an awfully dangerous 
precedent, which might hereafter sanction any person, against 
Whom a prosecutioh was threatened, in indicting every indi-<; 
vidual whom he might suppose would-be a witness in its sup« 
port, for a" conspiracy to injure him ; and^ by thus legally 
Stealing the lips of all who might know facts unfavorable tt^ 
bis case, triumphantly secure his escape, and punish them in 
\m revenge* 

Throughout the whole of his elaborate and persevering 
efforts to get his equitable motion conceded, my counsePs 
jargoments were equally oogent and conclusive; and promptly 
jconvineing as the District Attorney usually is in reply, he 
JDow evidently entirely failed to remove the impression which 
jthey had made upon the mind of the jury. These intelligent 
me» must also have instantly perceived, that, since every act 
tof conspiracy in which my relatives were at all implicated^ 
tiiight possibly have been, and, from all the circumstances, 
teost prc^bly was, induced by their sincere, and consequently 
naturally indignant, belief m the disclosures which I made 
to them, I, surely, as the originator and instigator of these 
acts, ought to have been allowed to'give such evidence of my 
having done so, as would have exculpated them from that 
higher degree of blame which would otherwise attach to them. 
Awd, althousgh the jury might still Jiave thought them guilty 
of m degree, of vMiaMieis md oopidity in inroposiiig Co ecnapiH^ 
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mUe the crime with which we c^harged jrbu, for money, thef 
would yet have borne in mind, that this was a censurable 
offence of which you were equally guihy with them. My poor, 
innocent, artless, simplc-niind relatives, would then have stood 
before a tribunal of their adopted country, in a fair, legal, and 
constitutional position, and the jury would most probably 
have acquitted them ; but J, who might have been tried upon 
a separate count, as the base, cruel, and perjured ihstigator 
of their acts, should as probably have been borne down by 
the superior credence which would have been given to your 
testimony, and found guilty. The jury would have been so 
intently occupied in following the long ^' thread of candor,** 
which runs through it, as to have left unnoticed the close '* web 
of wiles" from which it sprung, and which it supported. They 
would have looked at your character as a highly popular and 
immaculate champion of the most exalted standard of moral 
and spiritual purity ; the argumentative and eloquent advo- 
cate of self government and self denial ; and they would 
have disbelieved that a man whose mind mifftt have been not 
less warmed, and clothed, and fed, with the influence of his 
reiterated precepts, than his person was with the well merited 
temporal benefits which rewarded his indefatigable enforce- 
ment of them to his audience, could have had so little piety 
or prudence as to violate them in his own conduct, l^hey 
would not have believed that a man who had so often de- 
claimed against committing adultery in thought, would have 
presumed to commit it in deed; nor that he who told them 
bis ''functions spiritual," regularly commenced at the dawn 
of day, would have entered upon such ''functions natural," 
before the hour of breakfast. And, under the influence of so 
amiable and charitable an incredulity, what credence were 
they likely to give to the statements of my poor, unpretending, 
unprofessing friends, even though they had all been admitted 
witnesses in my favor.^ They could, even then, have given 
no testimony which was not founded upon my statements 
to them ; and I should probably have fallen an innocent victim 
to the pressure of a hostile crowd of circumstancesy to which 
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my deeply, bat infamously, slandered clmracter, could bare 

opposed no resistance. I'fae jury, and the* public, would have 

seen, that I had been allowed a fair trial, and would perhaps 

have been satisfied at my receiving a severe sentence ; your 

character would have risen, with a rebound, to the very apex 

of a widely concentering sympathy, and a crown, scarcely leEia 

verdant than that of martyrdom, would have encircled your 

saintly brow. But, most reverend and sagacious Sir, you 

strained your bow too far ; it snapped short in your hands, 

and its envenomed arrow has recoiled to your own breast* 

You have been blown up in the mine which you laid for the 

destruction of the innocent ; into the pit which you dug for 

themj you have fallen yourself; in the snare which you laid for 

them, your own foot has been taken ; and the prediction of 

the sacred writer, " His mischief shall return upon his own 

head, and his violent dealing upon his own pate," has received 

another fulfilment in your example. Nor can I think that 

any future jury, fairly called from among the citizens of this 

free country, will ever indiscriminately crush, upon the atho- 

rity of one interested and unconfronted witness, a family of 

fugitives, humble though we are, who have sought shelter, 

from the distresses of our native land, under the expanded 

wings of the American Eagle — a bird, which whilst he grasps 

the shafts of retributive justice, is represented gazing upon 

the orb of meridian truth, that he may level them only at 

the guilty. 

From these degressions, I will return to the direct business 

of my letter, which is to make such comments upon your 

evidence as will verify the title I have given it : the allege<^ 

Conspiracy, shall be ^'Acknowledged, and Defended," as fully 

as I dare go, with the fear of Messrs. Maxwell, Price, and 

GriflSn, before my eyes. I shall take your testimony from the 

public papers, occasionally supplying such omissions and 

corrections, as my memory has preserved: 

** William W. Phillips (saya the Courier and Enquirer) being called and sworn, 
gave the following answers to the questions of the District Attorney and the 
court :— I am a clergyman of this city ; came fafcre a student in 1813, and hare 
resided here ever since. I know Margaret Agnew, and Mary Graham ; they are 



Digitized by 



Google 



16 

4i|#ten, and were domeitiei in my senriee ; tb« fomer enlftad n^ tertios i$ 
pecember, 1830, aod the latter in April, 1831 ; Margaret left about the nud<lto 
of July, 1831, and Mary in NoTember followingr. On the 98th of tbat n^onth, my 
servant man told me, that some persons wished to see me ; I met them in tho 
basement story, and they were Alfred Bernard and George Graham; the latter 
told me he had come to take away his sister Mary, whom I had given notice to 
quit, in consequence of dissatisfaction with her conduct, and her month of service 
had then expired. He said, tbat he and his famity had reason to be dis8a!t%s/Ud 
IPtlft my treatmeni of her. I thought [innocent man t] he meant by my dismissing 
ber from my service, and said, } had the greater reason to be dissatisfied with 
them because she was not capable of doing those domestic duties which they 
assured me she was when 1 took her ; but he said this was not the cause of 
bis complaint, but it was that JHorgaret Jigneto (his sister) had told her family 
^at, previous to her leaving my employ, ) had made an attempt upon her-r 
the word 'attempt' he explained by saying, that on the 2<Hh of June, when my 
family were in the country, I had gone into the room where she slept, and 
iaid to her, ' what would you think if I were to come into bed to you,' and that 
yhe leaped out of bed, and ran down stairs to avoid me ; that I had afterward^ 
0aid it was a rash attempt, and had endeavored to induce her to take an oatl^ 
never to divulge it, but that she said she never would swear, for any man." 

The way in which you here garble my brother's first state* 
loent of bis accusation, is worthy of your cause. You introduce 
him as making a complaint against you, for some unname4 
misconduct of yours, towards my sister Mary, and then, at 
{hough he had been completely silenced on this head, by your 
.i^rtless misinterpretation of his meanihg, mal^e him set ofTa 
fit a tangent, to bis accusation against you concerning mCf 
3ut the truth is, as you well know, hie did not abandon bis 
first complaint, but said you had mistaken him on that subject, 
for it was of your baring used unbecoming familiarities to<f 
wards his sister tbat he complained, and not of your subse-r 
quently dismissing her from your service ; and he added, that 
it was in consequence of his having heard of these, that he 
bad come at once to fetch her away. It is triie he was not 
then so explicit respecting these familiarities as you acknoW<y 
ledge him to have been afterwards, for he said he had ^ 
charge against you of a much graver character, and theti 
mentioned what he termed your ^* attempt'* upon me. But 
the way ia which yem give bis explanation of thi«^ charge also, 
makes it appear at oaoe ridieulous and incredible ; (or I am 
represeoted as hmTing leajped out of be4» aii4 vtm dowKi dtairs/ 
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Bierelj in consequence of yoiir hating politely n^VcA nif 
opinion of your coming into the bed to rne! — as thoiij^b thii«gal* 
lant enquiry had constituted the '* rash attempt," which you 
wished to bind me by an oath to conceal, and at which 1 had 
been so apprehensively alarmed! Your memory Sir, is less 
treacherous than your tongue, but had you publicly repeated 
the circumstances of this charge as they were stated to you 
by my brother, you would probably have preserved far^ less 
command over your countenance than you then so wonder- 
fully exhibited. In the above extract from your evidence, 
however, there are two facts stated of which the public have 
a right to expect an explanation from me. The **attenipt" 
alleged to have been made upon me, is said to have occurred 
in the month of June, and yet my sister Mary continued in^ 
your house until November, nor was it until then that my 
ftimily accused you of having offered an insult to either* 
How was this, the public will ask? 1 answer, that I did not 
tell even my mother of the insult to me, with which I after- 
wards charged you ufion oath, until she had informed me* 
that my sister Mary had spoken to her of your familiarities' 
to her also ; but then, fearing my sister may have suffered a 
much greater injury than she bad acknowledged, 1 disclosed 
to my mother the circumstances of my own case, which T 
had so long, and not unwillingly concealed. Indeed, nothing' 
but this very cause would ever have led me to mention it ; for 
I knew that the injury I had received was comparatively- 
nominal whilst unrevealed, and would only be magnified by 
disclosure. I had a husband whom I expected to arrive from* 
England, and to whom, according to some moralists, this 
would have been no injury whatever until he knew it, but to 
whom it would then have become an irreparable one ; nor 
was I uninfluenced by that apparent contrition on your part 
which you admit I had acknowleged you had shown, although 
I h^d declined to be bound by your proffered oath. From 
tbeso considerations, and from others which had reference to 
llie welfare of your.<iwii family, I did not leave your bouse 
for several weeks after the alleged assault, nor even then 
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ultegether in ecmsequence of it, ftnd kept it secret, (with t|t» 
exception of some few hints respecting^ it, to which I shall 
presently have occasion to allude) until I became aci^uainted 
with the statement which my sister had made to my mother. 
I was not then influenced by the least idea of seeking any 
pecuniary reparation, nor was my pure, artless, simple minded 
sister ; but my father and brothers, to whom my mother 
had made known pur disclosures to her, unanimously con? 
sidered you oui^ht to suffer a pecuniary apiercemeut at leasti 
for so aggravated a criminality as the one we alleged against 
you. They knew, and you admitted they told you, that if yoi| 
bad committed the crime with which / charged you, by actual 
violence, you would have been liable to the punishment of 
deaths in their native land, and they doubted not you would be 
pubjected to a heavy penalty for it in this. They were neces^ 
sitous, and believed you able to pay ; they knew that your 
reputation, the highest objects of your life, and almost the 
means by which you lived, depended upon tbe secresy of tbetr 
charges against you, and they reasonably supposed you wouI4 
consent to make a private compensation rather than suffer 
them to obtain publicity, Nor were they altogether mistaken* 
for you did consent to this, until you found the secret waft 
entrusted to too many persons to render the compensatioii 
iyhich you oflered^ and even the oaths wh'ch you admini* 
stered a sufiicient security for its inviolation. ) will not 
attempt to defend the compromise proposed by my friends* 
and agreed to by you, from that irrefinement, indelicacy, of 
even cupidity, which may be imputed to it ; for, like your owi^ 
laissent to it, it proceeded altogether from principles of expe* 
diency; but it was, nevertheless, in their opinion, founded 
upon the same broad principle of just demand for reparation* 
as that upon which all actions at )aw for criminal connexioa 
are founded ; and if their %vant of education disqualified 
them to appreciate the diflerence between a privateanda pub-» 
iic demand for this reparation, they have an excuse for theiir 
gsode of seeking it which you will not presuitie to' urge m 
extenuation of the impropriety of your complying ynl^ \U 
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doubly wrong ; for you compromised an odious revolting crime 
commited against yourself and the public, compared to which 
the one with they charged you was but as a feather in weight 
bf turpitude. If it be a crime to privately compound a felonyi 
you certainly are an incomparably greater criminal than any 
one of the persons whom yoii prosecute. 

Having misrepresented tt\y brothers' accusations against 
you, and thus made them appear self-absurd and incredible, 
you proceeded to load my character with the most disgusting 
defamation, as a very useful preliminary to your fully et-^ 
plaining them away. You stated that, 

\ " Previously to ihj going iDto th« country with my family, ire had ohscrVeA 
funiliarities between her and my servant boy Jacob, which had excited my svJh 
picions of there possibly being an improper intercourse between them, and f 
mentioned my suspicions to my wife, who said, it turely eouUL iiiof he; but, wheii 
pAnt into the country, .we both judged it proper to order her not tq sleep in thff 
bouse, her sister Mary being to go with us into the country, and no one but th^ 
boy Jacob and herself to be left at home. On my return, I found, however, that 
she had slept there, and she excused her disobedience, by saying that she hadl 
no bed at home, in consequence of a friend from New Brunswick being there;*^ 

Well, and was not this a sufficient justification, especially 
as I had no idea of your prurient suspicions concerning the boy 
ieind me f You say you had observed familiarities which led 
to these suspicious ; yet that they had not been such as to^ 
exrite these uncharitable inferences in the pUrer mind of IVlrsk 
Phillips, her reply evidently shows ) and what were they in 
fact f You was asked this question by the court, and I remem- 
l>6r you said that, among other things, you had seen me and 
toy sister running after the boy in the garden with a broom, 
and romping with him ! Your friends, the Reporters, did not 
state this bit of evidence, for they knew so weak and paltry 
a reason, for so grave and calumnious an imputation, would 
have made it appear at once ridiculous and malicious ; yet 
you dwelt upon it most seriously, and said that on your re- 
tlionstrating with the boy for allowing such ''familiaritiesV^ 
towards him, he attempted to exculpate himself by saying 
^*we would not let him alone ; he would let us alonei but we 
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Would ndt let him alone." Youetnpbatjcally repeated thto^ 
reply of the boy, with the view, no doubt, of insinuating that 
I and my sister were guilty of lascivious and seductive 
attempts upcm his virtue ; and you had the unblushing inipu«» 
dence to addj that you thought I was jealous of my sister in 
reference to the affections of this Dutch boy ! And you said 
this, knowing that I was a married woman^ and old enoiigh 
to be this boy's mother ! The only other circumstantial fact 
stated by you as having excited your sensitive suspicions of 
my criminality with this boy, is given in the following extract 
from your evidence :-— • 

*' In answer to a question froin the court, as to what first gftyd rite to his 80t> 
picions of there being an improper intercourse between Margaret and the boj, 
witness said that, among other circumstances, I recollect that on the precedinip 
4th of July, or rather, the day of its celebration, which was Monday, I heard, 
about nine o*clock in the evening, a rustling, as if of the.moving of feet, in Mar* 
j^aret*s room ; t saw that iacob was not in bed, and, on opening the door of the 
females' room, I found that Margaret was lying in bed, and Jacob standing at 
the window. On asking him what he did there, he replied, that he was looking 
^t the fireworks from Nihlo's Garden. 1 reproved him and her, as I had before 
^ad occasion to do. These circumstances, I suppose, had irritated Margaret'^ 
jfiielings, as she was very vindictive.'* 

Irritated my feelings! and were not your insulting insinu* 
Qtions with regard to this boy, enough to irritate the feelings 
of, any woman who was conscious she did not deserve them ? 
But what is the actunV matter of fact contained in the above 
story? You was some where in the neighborhood of my room» 
and hearing footsteps within it^ intellectually concluded that 
either I or my sister was there ; Jacobs you ascertained, was 
not in bed, and on opening my room door, you saw him— ^ 
where ? in bed with me ? near me ? No! looking at the fire* 
Works from Niblo's garden ! Now had not this day been the 
grand national anniversary^— had there been no fireworks in 
Niblo's garden, Jacob's being in my bed room at this hour 
might have offered some ground for reproof, if not for suspi** 
cion I but under the actual circumstances, his reply, corrobo* 
rated by his situation in the room, would have fully satisfied 
any mind less strangely suspicious than yours, and have ob* 
viated those insults at which you admit I was irritated* 
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' ilttt iillow me to return to your statement of the all-ilBki 
t)ortant events of the morning after you returned from tb0 
country. You stated (although several of the following par* 
ticulars were omitted in the public reports) that, in conse* 
quence of indisposition, and the fatigue resulting from your 
previous day's ride from Catskill to Poughkeepsie, you had 
taken billious pills, which compelled you to be up at the early 
hour of four o'clock in the morning, but that having returned 
to your bed in about half an hour^ you had lain down in your. 
clothes until about six, when you again got up, and findiajj^ 
Jacob in the hall, sent him on an errand about your horse ; 
that you then went up stairs " to see how things had got 
on during your preceding ten or twelve days absence." Thia 
was all very natural, and of course you had no idea that I 
was in the house : you had neither discovered this the proc- 
eeding evening, nor heard it from Jacob that morning ; nor 
did you know that any human being was there but you and 
Jacob. You however, discovered me sleeping in your chil* 
dren's room with the door open. ^ 

" This room was situated opposite to the one in which the aermnt Jacob 
slept, and observing the door open, I called her, and she apolo^zed for having 
slept so long, adding, that Jacob bad called her, but that she again had fallen 
asleep. I asked her, ^hj she slept there, and she said, because she had been 
Cleaning her own room, and had taken up the carpets there. I then asked hei*, 
why she slept with the door open, and she said, Jacob had opened it when fa« 
called her. I said it was very improper for Jacob to have such access to her 
bed-room, and she replied, he was but a boy." 

Here ends your statement of this morning's transactions^ 
as reported in the public papers ; but not so your evidence 
as given in court, and still less so, the actual occurrences* 
You admitted in your cross-examination, that you held a 
little farther conversation with me, and asked me such in** 
teresting questions as — ** whether Jacob had troubled me 
during your absence ;" and to which, I made the important 
addition, of your asking me — *' what I should think of your 
coming into bed to me," &c. &c. But I must let this pass; 
and I will here only ask you, if there was a greater impro- 
priety in the boy> opening the room.door, to call me to get 
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ttpt than there wa« in your standing witl|ifl it, to inflict itpofl 
oie, your ri^id remonstrances, and to task my memory with 
jour considerate enquiries f *' To the pure, all things are 
pure ;" and yet you could discover incipient adultery, in my 
running after a Dutch boy with a broom ! 

By thus attempting to implicate me and my sister, in a 
disgraceful connexion with this boy, you knew you would 
secure a valuable prejudice against us, in the mind of the 
jury, and of the public; You knew how readily your own 
«ex believes every imputation of frailty to ours ; and how 
essential the destruction of our character was to the re-estab- 
lishment of your own ; you felt the truth of the affecting 
apothegm 

Amissa pudicitla, quid erit salvum mulieri ? 
and you considered your effort infallible. Yet how deeply 
have 1 to complain of the partial reports of the public press? 
Why are not these champions of public rights, the unbiased 
advocates of justice to the humblest individuals? They do 
admit that, although my sister Mary timidly answered, 
"No," when you called her before yourself, and my brothersi 
and asked her if she thought you laid your hand upon her 
bosom^, with an evil intent, — and which familiarity you admi- 
rably accounted for, by saying, it was to remove pins whicij;! 
had often scratched your infant child — she was nevei>* 
theless, sufficiently struck with the palpable impro^ 
priety of your conduct, at the time, to ask you — " what 
you meant ;" and they also admit, that when you asked me, 
if I would swear to my charges against you, I said, I would, 
end that '* y^d^ yourself, knew what you did ;" but they 
omitted all the emphatic words and incidents, with which 
theses att^statiohs were accompanied, even in your own testi* 
mony ; and they did iy>t state, that both I and my sister told 
you, to your face, we could swear to the truth of our allega- 
tions, before the concentrated gaze of a thousand persons ; 
nor did they report other points of your evidence, which were 
absolutely essential to its fair representation to the publiii 
imod« But my complaining of this -injustice, will not, per* 



Digitized by 



Google 



£8 

llftpfl', tend to repaid it, and I mill proceed with my task.r^ 

Toil state, that on the day after your first interview with my 

brothers, yod informed yoar wife of their accusations, and of 

your engagement to meet them again at the house of Alff'ed 

Bernard, my brother-in-law; and you confess she gave you 

such advice as an innocent mind would naturally give, and, I 

will add, such as any man, conscious of his integrity, would 

have instinctively followed : she advised you not to go— not 

for the worth of worlds to do an overt act, which could, cveii 

by ihfiplication, involve your character in the wiles of the ene^ 

my; but that, if from any justifiable principle of expediency, 

you could consent to go, you would not, at least, go unattend? 

ed by a witness to the unflinching integrity of your conduct^ 

and the dignity of your innocence. But, Sir, your feelingf 

were widely diflerent from hers, and you did go, unattended 

by this witness ; and the dignity of your innocence cowere4 

down to the dust before our allegations of your guilt, and tbd 

I^igb bearing of our thrice armed cause ; for, 

" Thrice is he armed who hath his quarrel just, 

And he but naked, though locked up in steel, 

Whose conscience with injustice is corrupted." ^ , 

Alfred Bernard called for you at your own hoime, accordt 
ing to appointment, and, on your way to his, he^tpld you^ that 
the indignation of my brothers was unmitigated, and that | 
was highly exasperated at your shameful and infemous ior 
sinuations to them respecting the boy Jacob. Y6a asked him 
what kind of recompense they required, and he frankly toU| 
you money: you coquetted at this, and told him mon^y vrat 
out of the question, although you well knew, that niere estr 
pressions of contrition, with which, I presume from this, y<)li 
first came prepared, were not at all likely to be satisfactory. 
He then, at once, stood still in the street, and said, that " tf 
such was your determination, there was no use in going Atf*" 
ther;" yet you did go farther, and on meeting me and xtvf 
friends at the house, I repeated to your face the fiu^f i of 
which I had informed my mother $ I told you, moreortr, bl 
^oar j^aving thrown foar arms round tny wahit^ in tPpi 
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kitchen, and of your having called me to bring the bottle of 
congress water to your bed-room. You asked me if I meant 
io say that you used any violence, or that you locked the door, 
or whether I cried out, because the Rev. Mr. Smith slept 
down stairs, and would probably have heard me if I had ; 
to which questions you, in your evidence, make me stupidly 
reply, that '' I ordered you out of the room, and that Mr* 
Smith knew nothing of what was going on above stairs.'' All 
this is admitted in your evidence, as reported in the publio 
papers ; but they do not sfiy that, in your cross-examination, 
yoCi could not recollect whether the Rev. Mr. Smith was in 
the house that morning, or had slept there the preceding 
night ; nor that you could not account for so singular a '' non 
mi ricordo,^^ But let this pass, with many other matters, for 
I am desirous of hastening to others of greater consequence. 
The sum of money first demanded of you, was $500; nor 
did you absolutely refuse to pay it, until you consulted your 
friend and attorney, Mr. Clizbee, and learned from him, that 
niy family could obtain nothing from you by an action at law, 
as my husband only could sue you for damages for a criminal 
connexion with me, and he had not yet arrived from England. 
Not, indeed, that you informed your friend that this was a 
case in whiph yqu was interested; — that it was a case of foul 
conspiracy against yourself, for you shuddered at the idea of 
making one additional human being acquainted with the 
charge which was against you, lest it should, ultimately, 
prove to be but too deeply rooted in truth ; and you, therefore, 
submitted it to your legal adviser, as the case of a friend 
with whom you sympathised. Armed, however, with this 
opinion, which was obviously sound, you judged it probable 
you could strike abetter bargain with my family ; and, accor- 
dingly, when, on the 8tb of December, Alfred ]{ernard 
called again at your house, and informed you they still per- 
sisted in their first demand, you impressed this newly dis- 
Goved obstacle to it upon his mind, and desired him to make 
it known to my other relations. {{0 did so, and although our 
l^gal adviser was of opinion that, in consequence of the ab-* 
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fence of my hasband, I could safely bring my cause before 
& jury, in my own right, we were so conscioas of the pecuT 
niary disadvantages under which we labored, and which yoii 
had often, with cruel complacency, very forcibly (lepictedto 
us, that my friends at length judged it expedient to accept of 
your proffered, but most unhandsome commutation, — name>> 
ly, $200 ! Having thus, as you supposed, succeeded in 
making our poverty the, instrument of your injustice, yo^ 
Hsked Bernard if he could write you a security for secresy, 
without employing another person, and he attempted to do 
so! but this document by no means pleased you — <<it was 
informal and badly spelled,^^ you said, in court ; tad drew an-; 
Other, with your own hand, more grammatically correct, and 
less repulsive to your innocent feelings. But lo ! just one unr 
lucky hpur before the ope at which you had engaged to pro- 
ceed to the bouse of Bernard, with this improved bond of 
secresy folded between the leaves of yoqr pocket Bible, a 
stranger ! made his appearance ! and he announced himself 
to be Andrew Agnew, the husband of Margaret ! He tol4 
you he had been made fully acquainted with all the causes and 
conditions of the pending negociation, and demanded that 
the sum of 8200 should be paid to him only, as he was the 
only person who could establish a legal claim to it. ^ But he 
at the same time told you, with an elevated refinement of 
feeling and principle, not commonly possessed by uneducate4 
and necessitous persons, and which entitles him to the respect 
of every one who can appreciate it, that he would not him<- 
self accept of the premium at which this private compromise 
of your alleged outrage was to be purchased, for he would ra- 
ther subsist upon the hard earnings of an honorable industry, 
but he should, he said, nevertheless, claim it, for tlie benefit 
of his wife, with whom he did not now intend to live. Cour 
gratulating yourself, no doubt, upon the extreme moderation 
of this unexpected and pre-eminently important party to your 
contract, you showed him the bond of secresy to which the 
other parties had agreed to be sworn, and administered to him 
the oath which tbey had promised to take. — In "n^jrratine 
4 
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fbese particularf of your first interview with my husband, I 
disdain to comment Upon that infamous perversion of hisn^o^ 
tives and conversation, which you attempted in your evidence ; 
and in which you was so ably seconded by the public reports ; 
Tor his subsequent conduct, affords an ample contradiction to 
jFour misrepresentations, and the concluding sentences of the 
following extract, will be sufficient to contradict the effe^it 
intended to be produced by those which precede them : — 

" He said he was willing to agree to a setUement, if the money was giyen to 
4iim or to his wife; but he would prefer the latter oourse, as he wished to Aaui 
•his money. I then shewed him the paper, binding the parties to seeresy, v^ 
Tery indiscreetly administered an oath to him, pledging him to obserre its con-' 
tents. He wished that I would not mention to any of the others, that I had seen 
faim. I went to Bernard's house, but fbund his wife -only within. In returning 
to my own house, I met Bernard and Margaret, and in a house in Bleecker< 
street, they signed the paper, and I administered the. oath to them. I Tery In- 
discreetly agreed to lea re the paper with them, for. the signatures of Margaret's 
father and mother, and of all whpm they said had heard of the charge. I met 
Jkg^ewy next evening, by appointment, infrwtJif my house; he was accompa* 
.nied by his wife ; we went round to Green-streety and I there asked for.the paper ; 
^gnew replied, that he had not it, but had brought a copy — ^his wife added, that 
she h^ never consented to take less than #500. I then told them that thej 
;»ight find the money as they could, as I would not give it ; and they replied, 
;that unless I valued my character above $500, they would publish it— *I then left 
them. Next day, I called on Mr, Lennox, one of the elders of my church, ai^d 
ralated the circumstances to him : he said it would be, perhaps, better if I had 
at first bid defiance to my accusers, but, however, that a clergyman should^be 
.above suspicion. The succeeding day, I went to Philadelphia, and on my r^ 
(turn, two days after, Agnew called on me, and said he had taken the matter out 
of the hands of the others, and would give me a chance of settling it, or abiding 
a pvM»e frosecvAion, I agreed to meet him in two days after, iii company of a 
f4e9d." 

There are in this extract, two or three little point8»in«d^ 
dition to those for which I made it— r-why did you appoint to 
«neet my husband in the front of your house i — ^why did yoa 
$Unk round the corner with us, into 6reen*street^ and why 
^id you go^into '^a house" in Bleecker-street, to obtain the 
signatures, and administer the oaths? — why were not a|l 
these transactions conducted tn your own house f Was it, 
that you did not wish to poHote^ the abode ^f your virtuous 
'wtfe, with these degrading compacts ? No-^I had^ forgot*-* 
this could not have been the reason; but it probably wns^ 
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kbttt you could not bear ta.expose to the gase of virtue, thm 
pitiful expedients to which guilt ever resorts for conceal^ 
ment. But for this, you could have brought all these dark 
conspirators, who, you wish it to be believed, bewildered you 
into their haunts, and entrapped you in their dungeons, to 
your own parlour, or your own study, where your wife, at 
least, might have witnessed your kiegociations* 

They came boldly, again and again, to your own housoi 
and made their demands, with apparent honesty, at least ; 
bnt yo«, the innocent, the intellectual, the injured many 
wait about the streets, peep round corners, and creep dowit 
cellars, with at least apparent guilt ! '' O tempera ! O 
mores !" may we well exclaim, when guilt can so strikingly 
resemble virtue^ and virtue is thus compelled to clothe her^ 
self in the abandoned raiment of guilt ! 

But now allow me to advert a little to those oaths, which 
you acknowledge to have administered to us dark conspira^ 
tors ; and excuse me if I at once ask you by what innocent 
infatuation could you be brought to suppose that these pri- 
vate, unwarrantable, unauthoritative oaths, or, indeed, any 
0athiS whatever, would be held sacred by persons so utterly 
devoid of every principle of truth, of every sentiment of ho- 
nor, and of every feeling of humanity, as we must necessarily 
have been, and as yon must intuitively have known us tole, 
provided you felt yourself innocent of the charges upon whic^ 
we conspired to extort from you a large sum of money ? I 
have indeed heard of oaths having been administered by 
guilty p'ersons to innocent ones, binding the latter, with the 
obligations of religion and honor, to conceal the discovered 
crimes of the former; but I have never heard in real life, 
nor have I ever found among all the absurd licence of his- 
torical romance, an instance of innocent persons paying ad-^ 
ministered oaths to guilty ones, binding them to conceal facts 
. %hich never occurred. Every principle of philosophy, and 
ere^y instinct of }iuman nature, scouts it, even in hypotbe- 
tiil; and I lAust, therefore, leave you to the converse infe- 
rencir ^bieh follows^ Let us, too, look at those oaths tlmn^ 
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ieWes^ ai^ drawh by your own ^pen ; and I mil first transcribe 
the. one to which I alone was sworft, feelingVy enquiring^ 
however, by way of preface, why I atn not entitled to be be- 
lieved on the public oath which I made of your having held 
Criminal intercourse with me, when you cobld believe that 
the following oath would bind tiiy conscience to keep that 
crime concealed ? 

I do hereby solemnly swear that the only persons to whom I have mentioned 
be alleged insult oflTered me by William W. Phillipd, are the following, to wit: 
Jaii^es Graham, Jane Graham, George Graham, Alfred Bernard, Jane Bernard, 
Mary Graham, Andrew Agnew, my husband, and Jacob Dutch ; and I do now 
solemnly swear that I will not again, at any time, nor under any circumstances, 
speak of said insult to any person, nor answer ahy questions respecting it, noi^ 
Use any signs nor iQsinuations calculated to excite suspicions, prejudices, or 
Unfavorably impressions respecting his character. ^ 

So help me God — her 

MARGARET + GRAHAM, 

m&rk Wife of Andrew Atn^» 
Sworn and signed in presence of 
Alfred Bernard, James Graham, 
Jane Bernard, Jane Graham, 
We do hereby solemnly swear that we wiH never hereafter speak of, or write 
' boncerning the transactions said to have taken place between William W*- Phil- 
lips and Margaret, wife of Andrew Agnew, to any person or persons, nor on 
any occasion whatever -, and we do hereby bind ourselves with an oath never 
'. to divulge the transactions of this evening, under the penalty of the just charge 
tf P^ijury, ^d of forfeitfng the sum of five hundred dollars; 

So help me God — 

ALFRED BERNARD. 
So help me God — her 

JANE 4- BERNARU. 
l5o help me God — mark 

GEORGE GRAHAM. 
So help me God — her 

MARY H- GRAHAM, 
bwom and signed this i4th day of December, 1831. mark 

Witness admits that he himself affixed the words *<So help me God"befoi« 
bach of the signatures. 

Now if it could be for one moment rationally supposed^ 
that ahy man^ at once innocent and sane, could have written 
and administered these oaths, how should we account for the 
total omission of every, even the least intimation that the *' in- 
•uU" here bound to be concealed, was a false accusation f 
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Had we been guilty of conspiriDg to extort money, upon d 
false charge, surely the person consenting to pay that moneys 
and binding us to future secresy in an oath of this kind, would 
have introduced some clause, or some one expression at least^ 
indicative of that fact ; and here the opporti^nity for its in- 
troduction was so ample, and all the circumstances so favora- 
ble, that its omission can only lead to one inevitable conclu- 
sion. There is a name included in my af&davit as that of a 
person to whom I had revealed the secret of your having 
"insulted** me, which claims a moment's notice, for the sake 
of a highly important fact with which it stands connected. 
I there admit that I had informed Jacob Dutch of the out- 
rage: now when did I give him this information ? The fol- 
lowing short extract from the meagre public report of your 
cross-examination, shall answer this question : — r 

"Jacob told witness that Margaret had informed him, before she left the 
HOUSE, that she had something yert bad against him, (the witnessO" 

Briefly as this important fact is here stated, and obscure 
as it is attempted to be made, by the change of the pronoun 
Irom the first to the third person, it is nevertheless an admis*" 
sion, on your part, from which your cause can ne^er recover. 
For if it be true that I informed this boy, before I left your 
house, that I had *' something very bad against you, which j 
could divulge if I chose, what becomes of all the long and 
forcible inferences which your counsel drew, from the sup- 
posed fact of our haviiig nevisr breathed cL whisper against 
you, until my sister Mary had left your service ; and what 
becomes of their harangues upon the topic of our having 
concocted the accusation against you from feelings of malice^ 
and motives of cupidity? And wherefore was it remarkable 
that my sister^ Jane Bernard, should have been married at 
your house after the commission of the alleged assault upon 
me, if I had never divulged it to my family until after the 
marriage had occurred ? But, when informed of it, that they 
should have united, as one nian, to demand of you the kind 
of reparation best suited to their necessities, was not only 
natural and defensible, but also just and commendable^ And 
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6f ttr6 ^^i tlJey #irf b^ 6ht^M by the itftigol*tftkigr te^hborif 
of ihelf 6i^d con^i^nt^ed, that it vraisr tiot ai tk)lati6nf 6f jMfki 
<tfc#r?*fct; 

Sbthy <(^, MtMC Yim€ bisfetf th^ 0|>iAbA 6f tfad coittrcienifteod 
Aetf t6 ^hoilte' a^i^fl6t^ bi»r 6aM6 #aidr IM« eoltrMtecl; li^d 
ilu6li,* ahf ddiMi #i(l btf tK^ 6piin6h of fb^se #h<(y mtfy, ber^ 
ikifflf, b« ctttiRfltiMfM t6 ie^€ it. Yd, sh^ld mf jMtf «^ 
fi^^J^iM 6f tKtf fediiK te MmlnMit«tf by itny tf t^iief tii^«d- 
#itd 6heA(yM«0ft of iim» y^hith MXl ^kietitheif Aikk^ 3um6t 
iM TtMh frbih <Mir p^&bttiUls,' iKe facti^ u^ iifKch m^ 
tidbit is fdiMded, will still iF6ffiaM M k«r^fiab1^ aitf tM 
tbU&diitHMiir bt ib« KflbV 

MAltOARBt A«NEW« 

N£^ Y6r¥/ Mttfati feSIK; iSSIt. 
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Entered according to the Act of Congress, April 
4th, 1833 
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